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Foreword 
 
 
Fisheries is a sector of considerable importance for some coastal African, Caribbean and 
Pacific countries, which depend heavily on a small number of export commodities such 
as Senegal, Mauritania, Namibia, etc. The sector is also a vital source of, revenue, food, 
employment, income-generating activities and contributes it to food security and poverty 
alleviation in most of the theses countries. However due to over fishing, the resources 
and ecosystems in some regions, such as West Africa, have been depleted, 
thus undermining any effort towards sustainable development.  
 
The sector also offers long-term economic opportunities for both ACP and EU states.  
On the EU side, 60% of fish consumed in that market is imported. However, economic 
benefits can only be meaningfully realised if the resource is effectively managed to avoid 
over-fishing and stock collapse if there is effective management and control systems in 
place. 
 
The Fisheries relations between the ACP and EU is governed by various instruments, 
notably, ACP national fisheries policies, EU Common Fisheries Policy, development 
cooperation instruments and bilateral fisheries agreements concluded by the EU and 
individual ACP states. Bilateral agreements facilitate access to fisheries resources 
through payment of access fees, which is a significant source of income for ACP states, 
in addition to joint venture activities. A number of challenges have arisen from these 
agreements, notably (i) the question of sustainable exploitation of the marine resources 
and protection of the environment (ii) protection of small scale fishing communities; (iii) 
maximizing the benefits from fisheries exploitation through value added operations; (iv) 
issues related to monitoring, control and surveillance.  These and other issues affecting 
ACP-EU fisheries relations will be considered during the   negotiations for Economic 
Partnership Agreements (EPA) between the ACP and the EU.  The European 
Commission is also revising its Common Fisheries Policy (CFP), with a view to focus on 
sustainable fisheries, protection of the marine environment and the long-term future for 
fishing communities. In that context, a Communication of Fisheries Partnership 
Agreements has also been issues 
 
Against this background, and as part of their effort and support to ACP states in 
preparation for the negotiations and at the request of some ACP countries, the CTA and 
the Commonwealth Secretariat have organised an expert meeting to discuss the future of 
the ACP-EU fisheries relations in the context of EPA negotiations. 
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The main objectives of the meeting were: 
- To facilitate the exchange of information among the coastal ACP countries 

highly dependent on fisheries on production, trade and agreements 
- To consider negotiations on fisheries taking place at the WTO in the context 

of EPAs negotiations 
- To define elements that could constitute ACP negotiating positions on 

fisheries 
- To strengthen links between the various stakeholders involved in the fisheries 

sector at national, regional and international level  
- To identify key information and communication strategies and tools, which 

can enhance the capacity of ACP stakeholders involved in negotiations 
 
The meeting brought together 180 participants representing experts and policy-makers 
from Trade and Fisheries Ministries, ACP representatives in Brussels, European 
Commission, private sector, NGO’s, fisheries associations, international organizations, 
representatives from EU development cooperation agencies and research bodies. 
 
 
Key issues discussed and recommendations 
 
Under the theme “ACP-EU Fisheries relations: towards a greater sustainability”, 
experts  examined issues affecting ACP-EU relations as they relate to sustainable 
management of resources, development cooperation, international trade including  
fisheries subsidies, the role of private sector and fisheries code of conduct. In addition, 
case studies on the experience of some of the ACP countries that have concluded 
bilateral fisheries agreement with the EU were also considered.   
 
Participants identified some pertinent issues that would need to be considered when 
negotiating fisheries under the EPA negotiations. Key recommendations made included 
the following issues:  (i) the need to negotiate fisheries agreements consistent with 
overall Cotonou Agreement development objectives. (ii) the need for the ACP states to 
develop their fisheries based on a better understanding of the fragile nature of their 
coastal ecosystems, social structure of the coastal communities and natural capital that 
fisheries resources represent. (iii) ACP countries should emphasize and support efforts 
made at regional level for surveillance, monitoring and control of fish stocks. (iv) There 
should be a flexible approach to adjustment of fishing possibilities on the basis of yearly 
resource assessments, taking into account the best available scientific information and in 
accordance with the needs of the local fishing industry.  
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(v) Support should be provided for national and regional efforts to combat IUU fishing in 
general, and eliminate flags of convenience in particular. (vi) A regional approach to 
partnerships should be promoted to strengthen systems and capacities for collecting, 
processing and sharing data on catches, fish stocks, ecosystems, fishing effort. (vii) The 
use of use available financial assistance from the EU and other aid donors to upgrade 
their export processing facilities in line with international SPS requirements. (viii) the 
need to revise current rules of origin applicable to fisheries products in order to make 
them less restrictive and development oriented.  
 
The meeting should be seen as part of an ongoing process to provide support to ACP 
countries in their negotiations for Economic Partnership Agreement. Similarly, provided 
a useful platform for dialogue amongst ACP members and with other agencies which 
allowed exchange of expertise and experience in what is considered to be a very complex 
and sensitive subject. Within our respective mandates, the CTA and the Commonwealth 
Secretariat will continue to bring the much needed support to this process.   
 
Carl B Greenidge                                            Roman Grynberg 
Director                                                           Deputy Director 
CTA                                                                Commonwealth Secretariat 
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Main global trends affecting EU-ACP 
Fisheries relations 

 
 

1.1. State of Fisheries Resources 
Too much fishing capacity, too few fish 

 
As was recalled by Mr Carl Greenidge (Director of CTA), “The fisheries sector is of 
considerable importance for coastal ACP countries”, whether they are small islands of 
the Pacific or Indian Ocean or heavily fisheries dependant African countries, like 
Senegal, Mauritania. Here, small-scale fishing provides a vital contribution to food 
security, employment and income generation activities, both in at coastal community and 
national levels.  
 
The global fisheries are in crisis: 70% of world fish stocks are either overexploited or 
fully exploited. To take but one example, West Africa has lost half of its stocks of 
demersal fish stocks in the last twenty years. As Mr O’Riordan (ICSF Brussels Office) 
“the main reasons being over-fishing, fuelled by technological creep, over investment 
and subsidies that encourage over-capacity, and a profusion of “IUU” (Illegal, 
Unregulated, Unreported) fishing operations.” 
 
In this context, as Mr Benedict Satia (FAO) highlighted that “a sound framework for 
improved fisheries management (particularly in the rich but fragile coastal zone) and 
aquaculture development is vital for ACP countries if fisheries are to contribute to 
poverty alleviation, and the integration of  ACP states into the world economy”. 
 
Over-exploitation of resources is also severe in EU waters, and the “fish hungry” EU 
market, one of the largest markets for fish products, has to face a growing supply deficit. 
Currently more than 60 % of fish products consumed in the EU come from outside EU 
waters. The fisheries crisis in EU waters also affects fishing operations conducted under 
bilateral fishing agreements with ACP countries. In 2000, the EU, in its Green Paper on 
Fisheries, recognised that “cash for access” fishing agreements with developing 
countries face a number of problems that preclude achieving sustainably managed 
fisheries. Mr Christian Rambaud (DG Fish, EU Commission) briefly highlighted these 
problems: 
 

- Fisheries access agreements lack flexibility to respond quickly to emergency 
circumstances such as stocks depletion; 

- fishing possibilities offered to European vessels are not always based on the 
realities of  the resource dynamics, but arise also from political circumstances 
and the dependence of the third country on the financial compensation of the 
fisheries agreement; 

- fishing mortality generated by the European fleet is not always known; 
reports of catches/by-catch are unsatisfactory; control and surveillance 
measures are not sufficient or sometimes de facto not existing; 
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- some agreements do not offer enough guarantees for the protection of small-
scale coastal fisheries, and destroy both the resources on which coastal 
population in developing countries depend for their livelihood, and their 
fishing implements (gears, boats and other fishing artefacts). 

 
In its Green Paper on the review of the CFP, the EU also recognised that the transfer of 
fishing vessels to third countries, outside bilateral fisheries agreements, has not 
contributed to sustainable exploitation outside EU waters, but rather has served to 
transfer EU over-capacity to third countries 
 
The proposed reform of the EU Common Fisheries Policy (CFP), and in particular the 
publication of a Commission Communication on “an integrated framework for fisheries 
partnership agreements with third countries”, shows some willingness to address these 
shortcomings.  
 
At international level, ACP and EU countries, as members of FAO, are jointly 
committed to resolve the fisheries crisis. At the recent World Summit for Sustainable 
Development, targets were set for restoring fish stocks to sustainable levels. Both ACP 
countries and EU are signatory to the FAO Code of Conduct for Responsible Fisheries, 
approved by the FAO Conference in 1995. The priority issues for implementing the 
Code are:  
 
- Participation of the stakeholders, information sharing and transparency (art 7, 9, 11) 
- Improved information for management: research on biological, economic and social 

components of fisheries, improved data collection, regional co-operation (art 8, 9, 
10) 

- The need to assess and minimise negative impacts of fishing (prevent destructive 
fishing practices, minimise by-catch, minimise negative impacts of aquaculture (art 
7, 9, 11)  

- Reduce excess fishing capacity (art 7 and 10) 
- Improve Monitoring, Control and surveillance systems (art 7, 8, 9) 
- Manage responsibly the transboundary stocks 
- Address the particular situation of developing countries (art 5) 
 
The Code considers each of these issues and provides, through technical guidelines and 
international Plans of Action (IPOAs), guidance on measures that governments and other 
stakeholders might take to address them. Important IPOAs have been established for 
addressing over-capacity and IUU fishing. 
 
In the fisheries relations between ACP and EU, the FAO Code of Conduct for 
Responsible Fisheries can be considered as one of the principal, commonly agreed 
frameworks for moving “Towards greater sustainability for ACP-EU Fisheries 
relations”. 
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1.2. WTO/Subsidies 
 
In recent years there has been growing concern over subsidies provided to the fisheries 
sector in various parts of the world. The WTO Agreement on Subsidies and 
Countervailing Measures (SCM) applicable to fisheries products, disciplines the use of 
subsidies and regulates the actions countries can take to counter the adverse effects of 
subsidies. Post Doha (see below) WTO Members are negotiating the wider aspects  
of fisheries subsidies.  
 
 

State of negotiations on Fisheries Subsidies in the WTO 
 
Fisheries, and fisheries subsidies were the subject of much discussion in the WTO 
Committee on Trade and Environment (CTE) prior to being taken up as an issue by 
the post Doha Negotiating Group on Rules. The Doha Ministerial Declaration (2001) 
provides that, in the negotiations, participants shall aim to clarify and improve WTO 
disciplines on fisheries subsidies, “taking into account the importance of this sector 
for developing countries”.  
 
One negotiating proposal (USA) and nine discussion papers have so far been 
presented. The European Union has also recently (April 2003) submitted a negotiating 
proposal to the WTO Negotiating Group on Rules. This attempts to make a clear 
difference between “prohibited subsidies” (which encourage overcapacity) and 
permitted subsidies (e.g. those which promote safe practice and those which 
encourage capacity reductions). Several other actors have also underscored the need 
to differentiate between “bad” or “perverse” subsidies and “good” subsidies. The 
USA negotiating proposal advocates that a “traffic light” approach be adopted to 
subsidies. The category of prohibited subsidies (“red light”) being expanded to cover 
those fisheries subsidies that expressly promote overcapacity and overfishing. There 
would also be a “dark amber” box of subsidies that would be presumed to be harmful, 
unless the the subsidizing government could positively demonstrate that there would 
be no harmful overcapacity/overfishing or adverse trade effects from the subsidy.  
 
Mrs Christina Schroeder (WTO), highlighted that “Amongst the interested parties 
which presented these papers (US, China, Japan, New Zealand, etc), there seem to be 
presently two “schools of thought”. Although everybody agrees that not all fisheries 
subsidies are bad, and also seem to agree that subsidies that contribute to over-
fishing and IUU fishing should be eliminated, they do not agree on the ways by which 
it should be done”. She also noted that under the WTO SCM two kinds of subsidies 
are recognised: prohibited subsidies and actionable subsidies. She concluded that it 
was questionable whether EU-ACP fisheries would qualify under the WTO SCM 
definition.   
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ACP–EU relations 
 
In ACP-EU fisheries relations, the various subsidies enjoyed by EU vessels fishing in 
ACP countries have in certain cases contributed to the over-exploitation of fisheries 
resources. As Mr Ndiaga Gueye (Director of Fisheries, Senegal) pointed out “thanks to 
these subsidies, EU vessels have been able to carry on fishing even when the stocks were 
too low to make it economically profitable. The result is unfair competition with local 
fleet, especially the artisanal sector, and increased overfishing.” 
 
The revision of the EU’s CFP has taken some steps to get rid of the main subsidies that 
have had detrimental impacts in ACP EEZs. In particular, Mr Christian Rambaud (DG 
Fisheries, EU Commission) mentioned that the new European Regulation governing 
subsidies to the fisheries sector (CEC 2002 (5)) allows subsidies for permanent transfer 
of the vessel to a third country, including in the framework of a joint enterprise until 31 
December 2004. This implies that such subsidies will no longer be granted after 
December 2004. 
 

 
EU fisheries Subsidies affecting ACP-EU fisheries relations 

 
At least 3 kinds of subsidies may be in operation for EU fleets in ACP waters: 
 
•  Transfers in the form of direct payments from government budgets to fishing 

operators. In the case of EU-ACP fishery relations these include: direct grants to 
EU vessel owners to establish joint enterprises/ventures in ACP States, and to 
transfer/re-flag their vessels to ACP States. 

•  Cost reducing transfers, such as those that reduce the costs of fixed capital and 
variable inputs. These include: payments to ACP States for fishing access 
(through EU-ACP fisheries agreements); tax exemptions from fuel (such as is 
available in the Port of Las Palmas, Canary Islands). 

•  General services (costs of financing fisheries research, vessel monitoring, control 
and enforcement etc). Although these payments often benefit the ACP country as 
well, they are first and foremost designed to create a favourable environment to 
EU activities. The question also arises as to whether finance from the EU’s 
Development Co-operation budget to small-scale fisheries development, fisheries 
infrastructure development etc may be construed to be a form of subsidy to the 
fisheries sector in the ACP countries concerned. 

 
 
Dr Roman Grynberg (Commonwealth Secretariat) noted that “As a result of the fisheries 
subsidies negotiations at the WTO, there is a considerable risk that distant water fishing 
nation fiscal support for what are seen to be unsustainable third country access fees will 
be attacked by several important WTO members, on the grounds that it distorts the 
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economics of fishing and leads to overcapacity and overfishing. As a result, there is a 
need to redesign access fee arrangements so that they become WTO compatible. The 
basic principle being that the access fee should be based upon the direct contribution of 
the fishing vessels themselves. This would result in a very substantial decline in 
government revenue in ACP coastal States. Under current fisheries access agreements, 
EU contribution makes up to 80% of the total financial benefits received by the ACP 
states. In order to compensate for the loss of revenue, there is a need for a development 
assistance package, strictly decoupled from access or catch levels.” 
 
Although the EU seem to have taken this into account, how “decoupling” will be 
achieved is not clear. In its Communication on Fisheries Partnerships Agreements 
(FPAs), the European Commission has noted that “the financial compensation made 
available by the Community cannot be considered as a subsidy to the European 
fishermen. This contribution is justified by the need for the Community, by mutual 
interest, to provide adequate support to the development and the management of a 
sustainable fishing policy in the third countries where the European fleet is operating. 
For the future, the Community financial contribution will have to be regarded as 
investments for the improvement of responsible and rational fishing and therefore 
"based" on new considerations. This contribution mainly covers expenses linked to 
management costs, the scientific assessment of fish stocks, fisheries management, control 
and monitoring of fishing activities, as well as expenses for the follow up and evaluation 
of a sustainable fishing policy. 

This approach requires the calculation of a new proportionality in the definition of the 
financial contribution. The relative weight of the fishing opportunities becomes of 
secondary importance, with the main element being the mutual interest of the Parties in 
establishing responsible fishing on a sustainable basis. […] Among the parameters, on a 
case by case basis, the EC financial contribution should be defined according to the 
following: 

- the relative share of the Community interests in the exploitation of the surplus and the 
local added value of the European activities in the Partner’s fishing industry. The fishing 
rights should be set at a level that is coherent with the objective of sustainable 
exploitation of fish stocks and that is realistic to be achieved. In the event of the renewal 
of FPA [Fisheries Partnership Agreement], the utilisation rates of the fishing 
opportunities will be taken into account, 

- specific, targeted measures agreed between the parties and their implementation, and 

- the commitments of the Coastal State to achieving sustainable fishing and to 
implementing the necessary measures in the mutually agreed interest of the Parties 
involved. 
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2. Future ACP-EU fisheries relations 
Challenges 

 
As a renewable resource, fisheries can be harvested sustainably if they are managed 
effectively for the benefit of both current and future generations. However fisheries 
resources are vulnerable to over-exploitation if poorly managed or subject to policies 
geared towards mining them like a non-renewable resource for short term economic gain. 
Under these circumstances where the fisheries “natural capital” is pillaged, not even 
current generations are able to gain the maximum benefit from these resources. 
 
Mrs Gorez (Coordinator, NGO platform CFFA) stated that “the two main challenges 
towards achieving sustainability in ACP-EU fisheries relations are the requirements for 
Conserving ACP Fisheries Natural Capital (including fish stocks and marine eco-
systems), and Maximising the Economic and Social Benefits for ACP countries.” 
 
The framework that needs to be established for ACP-EU relations in order to meet these 
challenges has two main components: 
 
- an ACP-EU co-operation framework (e.g. the Cotonou Agreement), based on a 

political dialogue with such policy objectives as sustainable development, poverty 
alleviation, promotion of good governance.  

- the framework of the Common Fisheries Policy (EC, 2001), where the primary 
objectives are to promote EU fisheries interests, and where relations are framed by a 
“commercial approach” through negotiations, particularly in the case of “cash for 
access” agreements between EU and ACP countries. 

 
For the achievement of sustainability, a framework based on political dialogue, as is 
provided through the Cotonou agreement, is probably the most appropriate for ACP 
countries. On the other hand, past experience of ACP-EU “cash for access” Fisheries 
Agreements clearly demonstrates that such an approach to fishery relations does not 
promote “responsible and sustainable fisheries”.  
 
The new concept of “Fisheries Partnership Agreement” as proposed by the European 
Commission for future EU-ACP fisheries relations is a positive step towards reforming 
these access agreements, and for achieving greater coherence between fisheries and 
development policy objectives. However, the FPA proposal does not indicate in concrete 
terms how its principles will be implemented. From past experience of EU-ACP fisheries 
relations, it is possible to highlight the concrete areas where particular attention needs to 
be paid if in the future fisheries partnership agreements are to be tools for achieving 
sustainability. 
 
Concrete areas that need to be addressed as a pre-requisite for “Conserving ACP Natural 
Capital” and “Maximising Economic and Social Benefits“ have been highlighted by 
several ACP experiences: 
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2.1. Conserving ACP Natural Capital 
 

# In the case of ACP fisheries, the primary difficulty faced in conserving natural capital 
is the impossibility of establishing the value of this capital. ACP states often lack the 
technical and human capacity to implement efficient surveillance and conduct research. 
 
The extent of unreported catches, whether illegal or even under the guise of a fisheries 
agreement, makes it difficult not only to evaluate the natural capital, but also, due to the 
lack of valid data, to design proper management plans for sustainable exploitation and 
long term benefits. 
 
Several causes can be identified, including: 
 
- the non-binding nature of landings provisions, 
- the method of calculation of the boat owners’ fee, 
- the non-binding nature of provisions for embarking observers. 
 
In the case of Mauritania, under the previous fisheries agreement protocol, only two 
thirds of the EU vessels fishing under the agreement were reporting their catches. The 
fact that the fish is not landed in Mauritania but goes straight back to EU harbours makes 
any control on catches made very difficult. In tuna agreements, although there may be 
landing provisions, landings are not obligatory. Boat owners may pay a token fee not to 
avoid landing the tuna in the ACP country. This is makes checking of catches difficult.  
 
In ACP-EU tuna agreements, the method used for calculating access fees in the fisheries 
agreement acts as an incentive for boat owners to under report catches. As the EU boat 
owners pays a fee according to the quantities of tuna caught, the less they report, the less 
they pay. There is also very poor reporting by EU tuna vessels on by-catch levels. By 
catch species, like skipjack tuna, dorado and sword fish, may be targeted by the local 
fleet (e.g in the Maldives). This makes it difficult to design and implement a 
management plan for the local fleet.  

Although there is provision in fisheries agreements for observers to accompany the 
vessel, EU vessel-owners can avoid that obligation through a ‘rider clause’, by paying a 
small fee to the local authorities. Moreover, the fact that the observers, when embarked, 
are directly paid by the boat-owners raises the question of the independence and 
objectivity of observers and the accuracy of their records on the quantity and nature of 
catches and by-catches. 

Related to the lack of coastal state capacity, another significant development of the 
ACP–EU fisheries agreement protocols is the growing costs for EU operators: these 
protocols are placing greater obligations on EU operators, and becoming far more costly 
for the coastal state to control. 
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 ‘This could be compared to the situation faced by insurance companies: faced with 
increased risks, insurance companies still have the obligation to ensure individuals 
(against theft, etc.) but if there is a weakness in the public services which should 
guarantee security, then the individuals will have to bear the costs of making their 
properties more secure, even if this is primarily a responsibility of the state. This is a 
transfer of the financial burden, similar to what one finds in EU–ACP fisheries 
agreements.’(Joseph Catanzano, Director, IDDRA Ltd) 

Additional coastal state investment is required to manage EU activities in their waters 
efficiently, in terms of surveillance, monitoring of the fleet, etc. These should be taken 
into account when negotiating the access costs. 
 
 
 
Tuna Agreements: Vessel Owners’ Fees 
 
The fees paid by tuna vessels (seiners, pole and line vessels, surface longliners) are, in 
the majority of ACP–EU fisheries agreements, €25 per tonne of tuna caught. In the 
latest agreement, signed between the EU and Kiribati, the fee is €35 per tonne. There 
is an advance to be paid by the ship-owner on the fees, which varies from country to 
country. If the catch exceeds the amount paid in advance, the ship-owner pays €25 for 
each supplementary tonne caught. 
 
The overall amount paid (by public funding and boat-owner’s fee) is in all cases €100 
per ton of tuna. Compared to the price of a ton of tuna on international markets, this 
amount represents between ±8% (yellowfin tuna) and ±12% (skipjack) of the catch 
value.  
 
 
# The second main constraint to “conserving ACP natural capital” in the context of ACP-
EU fisheries relations is the fact that the EU negotiators for fisheries agreements are 
subject to highly strong pressures from the EU industry at the time of negotiations. Mr 
Brian O’Riordan (Secretary, ICSF Brussels Office) explained that “This has led, in some 
cases, the European Commission negotiators, despite their public commitment to 
responsible EU fishing, to defend unacceptable demands that are mainly driven by short 
term interests of some EU fisheries investors”.  
 
In Senegal, the first country to have signed a fisheries agreement with the EU in 1979, 
fisheries is very important: it provides 15% of the national employment, is responsible of 
30% exports, and represents 12% of the GDP from the primary sector. Artisanal fisheries 
provide 60% of the landings. 
 
The EU fleet has had an unquestionable impact on stock degradation in the Senegalese 
EEZ and in the whole West African region. It is also true that ACP states have lost out 
on potential added value on the volumes of the commercially important stocks targeted 
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by EU fleets that could have been obtained from these catches had they been landed for 
local processing. 
 
In 2001, Senegal, after 9 rounds of negotiations for the renewal of the fisheries 
agreement protocol with the EU, “gave less (fish) and received more (financial 
compensation)”. But the state of the Senegalese resources remains a cause of great 
concern. The Senegalese Director of Fisheries commented that, “although the EU 
declares publicly that it wants to fish responsibly and sustainably in Senegalese waters, 
it also wants to be granted access to overexploited stocks, overexploited fishing zones, it 
doesn’t want to abide by restricted fishing seasons, etc. There is a lack of coherence 
between what the EU says and what is does during negotiations”. 
 
But, for Senegalese authorities, it is clear that most of the problems are not due to the 
fleet fishing under the bilateral fisheries agreement, but rather to its national fleet, both 
industrial and artisanal. A significant part of their national industrial fleet comes from 
foreign fishing nations (mainly Asia and EU) and does not abide by either local national 
regulations, or those of the EU Fisheries Agreement.  
 
The non renewal of EU-ACP fisheries agreements, or reducing their attraction to EU 
operators would possibly result in a significant redeployment of the EU fleet in order to 
gain access to the same waters by other means. This could be achieved either through re-
flagging to the local ACP national flag (but not necessarily abiding by the ACP national 
regulations), to a flag of convenience state, or engaging directly in illegal fishing.  
 
In such cases, the EU and ACP negotiators have a difficult task. Renewing the protocol 
will provide a partial framework for sustainable fishing for EU fishing operations, but in 
order to keep the EU boat owners within the framework of the agreement some of their 
short term interests have to be accommodated, and these are not necessarily compatible 
with sustainability.  
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2.2. Maximising Economic and Social benefits for ACP countries 
 
Most of the revenue from ACP fish exports (76%) is derived from trade with the EU. In 
the main product categories (frozen tuna, canned tuna and frozen shrimp), the EU’s most 
favoured-nation tariff rate partners have to pay tariffs in excess of 20%. In the case of the 
ACP states, under the Cotonou agreement, fishery products enter the EU duty free. 
 
Despite the tariffs regime set out by the Cotonou agreement, over the last 20 years the 
ACP share of the world market for marine products has declined. Mr Papa Diouf, 
(Fisheries Minister, Republic of Senegal) illustrated that saying that “for Senegal, the 
volume of fish exported to the EU decreased by 13% between 2000 and 2001”. 
 
Today, access to the EU fish market is increasingly constrained by non-tariff barriers. In 
the first place phyto-sanitary and hygiene standards have to be complied with. But 
environmental and consumer campaigns have also led to the development of other non-
tariff barriers to trade (for example market entry may be restricted for tuna by the 
requirement for the use of dolphin friendly catching techniques). The capacity of ACP 
countries to overcome these obstacles is still limited. This is particularly so for small-
scale operators.  
 
The global context, mainly thanks to the GATT and subsequent WTO processes, has 
enabled non-ACP, particularly Asian, fish products to nibble away at the EU fish market 
share. The Cotonou regime of tariff concessions may now no longer be sufficient to give 
genuine advantages to ACP products on the EU market. Recently, Thailand and 
Philippines have been asking for reviewing the access conditions for their fishery 
products to the EU market (Doha waiver). A subsequent proposal by the WTO mediator 
to reduce tariffs from 24 to 12 % for 25 000 tons of tuna products from Thailand and 
Philippines has been discussed by EU member States (Committee 133) and a decision 
will be soon taken by the EU Council. 
 
For many ACP tuna exporters to the EU, like the Seychelles, this is a direct threat to tuna 
exports to EU markets. The operating costs of competing Asian enterprises are lower due 
to much lower labour costs and less stringent regulations for on-board and plant working 
conditions. For example, fish cleaners in processing factories are paid 19 dollars a day in 
the Seychelles, but only 6 dollars/day in the Philippines.  
 
For Seychelles processed tuna to comply with EU rules of origin, raw material must be 
purchased from the EU fleet. The operating costs of this fleet are relatively high, which 
knocks the competitive edge off Seychelles canned tuna. In addition to costly raw 
material, packaging materials are also a major cost element, which unfortunately 
command higher prices in a small remote island. Mr Michaud, adviser to the Seychelles 
Government, warned that: “If ACP loses their tariff concessions, canning factories will 
face closure. Human and economic consequences will be immeasurable”. 
 
The relaxation of tariffs in favour of countries like Thailand and Philippines, with a large 
work force of cheap labour and locally available raw material, will have a serious 
negative impact on the canning factories of the ACP group. The prospects of canning 
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factories having to reduce their operations or to close down will have negative 
repercussions on EU fleets. The benefits of granting licences to EU vessels may be 
reduced if ACP countries benefit from fewer commercial advantages from the EU. But 
mainly, it will be a terrible blow to fragile small island economies with limited resources 
and few possibilities for diversification. 
 
 
 
The Fisheries Partnership Agreement: Main elements
 
Currently, some five hundred EU fishing vessels - 20% of the EU fleet- are fishing 
under 16 bilateral fisheries agreements with ACP countries. These EU-ACP fisheries 
agreements cost the EU taxpayer 145 million euros/year. Taking into account the 
access fees paid by operators, their total cost amounts to 30 million euros.  
 
Directly and indirectly, thirty thousands jobs are provided by EU-ACP fisheries 
agreements, half of those for ACP nationals. The activities of the EU fleet operating 
under these agreements produce a turn over of about 1 billion euros/year (i.e. 20%  
EU fishing activities). A costs/benefits analysis by IFREMER in 1999 showed that, on 
average, each euro invested by the EU in a fisheries agreement  there was a benefit of 
3 euros for EU operators. 
 
In the past ten years, these bilateral agreements have been increasingly criticised by 
the European Parliament, by the European Court of Auditors, by NGOs, by the 
industry, etc. These criticisms have prompted the Commission to propose (December 
2002) that EU fisheries bilateral relations move from access agreements to "Fisheries 
Partnership Agreements" (FPA) that would contribute to responsible fishing in the 
mutual interest of the Parties concerned. 
 
In future, the financial contribution of fisheries agreements will be justified by the 
mutual interest of the two parties to invest in a sustainable fisheries policy and not just 
as a payment for access rights to fishing possibilities.  
 
The new elements of the FPAs include the requirements to jointly assess: the national 
policy for the fishing industry defined by the coastal state; the needs expressed by the 
partner for the sustainable development of its fishing sector: the share of the surplus 
that the coastal state is prepared to allocate to the EU distant water fleet (DWF); the 
possible threat to the environment with a view to adopting appropriate remedial action 
and the concerns of civil society.  
 
Also there is to be an enhanced contribution of the public authorities both towards 
encouraging investment and technical, scientific, economic and social transfers in the 
fishing industry. The Commission Communication notes that: “Whenever possible, in 
the mutual interest of the parties involved, the FPAs would support measures 
promoting the creation of joint enterprises, transfers of know-how and technologies 
and investment in management capacity for the benefit of the fishing industry in 
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accordance with the objectives and guidelines of the co-operation partnership 
agreement between the EU and the third country concerned.” 
 
For ACP States, it is recommended that these elements be broadened to include: 

- improvement of living conditions in coastal areas, 
- improvement of the processing sector, 
- conditions of access for ACP fisheries products to EU markets, 
- support for addressing non-tariff barriers, etc. 

 
 

 
2.3. Mutuality of interests / areas of collaboration  
 

In this changing context for ACP-EU fisheries relations, a key question is, as was 
mentioned by Mr Sutiawan Gunessee ((H.E. Mr Sutiawan Gunessee, Ambassador of 
Mauritius, ACP Ambassadorial Spokesperson on Agriculture and Fisheries): 
 

“How far do mutual EU-ACP fishery interests extend?” 

The capacity of FPAs to accommodate the wide range of interests of ACP countries, 
faced with the double challenge of both conserving their natural fisheries resource capital 
and maximising the benefits deriving from it, will certainly be an indicator of their 
success. Therefore, it is of the utmost importance that the EU, the main ACP commercial 
partner for fisheries products, clarifies the linkages to be established between FPAs and 
the ‘economic partnership agreements’ to be negotiated under the Cotonou Agreement. 
 
 
 

Impacts Assessments Studies 
of Fisheries Agreements 

 
As was pointed out by the Senegalese Director of Fisheries, Mr Ndiaga Gueye, 
“bilateral EU-ACP fisheries agreements have political, economic, commercial but 
also social and environmental aspects. Fisheries relations have evident effects on 
local artisanal fishing communities and job creation in the processing sector, and 
with implications for the sustainable management of the resources.” 
 

Since 1 January 2003, the EU has taken on a legally binding commitment to assess the 
impacts of all EU policies, including fisheries agreements. This will be a preliminary 
step, prior to beginning negotiations. In the case of EU–ACP fisheries relations, these 
impact assessment studies could become a useful tool for both parties if they are 
undertaken in a spirit of participation, and with independent bodies assessing the 
various impacts. 
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From the EU point of view, aspects to be covered in these impact assessment studies 
(EC DG Fisheries, 2003) include: 

- current situation in the coastal state (fisheries policy, spending on fisheries,

- international dimension of the fisheries policy, analyse the consistency 
between the coastal state national fisheries policy and its international 
obligations, environmental dimension, stakeholders, etc.); 

- specific aspects of evaluation and impact analysis of a fisheries partnership 
agreement (economic and financial analysis – identifying the stakeholders, 
cost–benefit and cost-effectiveness analysis, financial analysis and study 
of the economic effects of the fisheries partnership agreement, social 
impact analysis, environmental impact analysis. 

 
 
 

3. Capacity Building Programs 
 

There are a variety of capacity-building programmes for ACP countries that can help 
address the challenges relating to fisheries. Some of these programmes are detailed 
below. 

Facilitating access to markets: 

- EU programme – Strengthening fishery products health conditions 

Improving access to and exchange of information (on ACP fisheries management, 
global trends, EU–ACP contexts, etc.): 

- CTA Agritrade web portal (http://agritrade.cta.int) 

- FAO ACP Fish II Initiative (www.onefish.org/id/18247) 

- COMSEC capacity-building programme 

Supporting the creation and development of ACP enterprises 

- Centre for the Development of Enterprise (CDE; www.cde.int/index_en.htm) 

- PROINVEST (www.proinvest-eu.org) 
 
 
3.1. Facilitating Access to Markets 
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EU programme: Strengthening fishery products health conditions 

One of the main technical constraints to accessing EU markets is the lack of capacity to 
respond to international requirements such as quality, health and sanitary standards. The 
EC on the one hand, and the ACP and Overseas Countries and Territories (OCT) on the 
other, have agreed to finance a programme on Strengthening fishery products health 
conditions. The programme is allocated a total of €44 860 000, of which €42 6800 000 
will be disbursed from 8th European Development Fund Trade Policy Strategy funds on 
trade promotion, and €2 184 800 from regional funds available to OCT countries (the 
Netherlands €546 200; United Kingdom €1 638 600). 

The purpose of the intervention is to improve the access of ACP/OCT fisheries products 
to the world market by strengthening export health controls and improving production 
conditions in beneficiary countries. Particular attention is to be paid to ensuring products 
from small-scale fisheries are not excluded from global markets. The overall objective of 
the programme is the optimal use of ACP/OCT states’ fishery resources in order to gain 
improvements in the production and trading capacity (Cotonou Agreement, Article 34.3; 
ACP/EC, 2000). 

This initiative will be open to all ACP countries with long-term potential to export 
fisheries products, and where there are clear and significant benefits to be gained from 
strengthening the export trade. However, the initial focus may be on only those countries 
with acute needs. Project beneficiaries will be selected according to the following 
criteria: 

- there should be a high level of dependency on the fisheries sector; 

- the condition of fisheries resources that supply the export trade should be 
considered. If such resources are already fully or over-exploited, then 
unconditional support for export development may only lead to increased 
demand and fishing effort. Special consideration may be required to support 
diversification of export trade based on under-utilised fisheries resources. 

It should be noted that access agreements with the ACP beneficiary, whether concluded 
or in prospect, can have an influential effect on the availability of supplies for processing 
and for export, and should therefore be taken into account. 

No country should be excluded by reason of low levels of export potential for fisheries 
products. Countries with low levels of potential exports (for example, less than €1 
million per year) may therefore receive an appropriate level of support from the project. 

Two particular aspects of this project merit further discussion. 
 
Support to ACP small scale fisheries 
 
The fish supply chain in many ACP countries is characterised by large numbers of small-
scale fishers, geographically disperse and with poor communication channels. 
Infrastructure for handling and distribution of fishery products is frequently poorly 
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developed. Such a situation is not conducive to effective inspection and control, as 
required by the EU market. An estimated 10% of exports from West African ACP states 
are derived from small- scale fisheries. One route by which globalisation may benefit 
such communities is by providing the means for an increased proportion of products 
form this sector to enter international, regional and local trade and thereby reducing 
wastage. It is also important that the development of export oriented fish trade does not 
undermine local food security, incur greatly increased production costs, or place a 
greater requirement on imported technology. 
 
 
Lack of mechanisms to respond to future developments in food safety controls 

 
The elements of food safety control such as risk analysis, risk management and risk 
communication are presently determined by the WTO Agreement on the Application of 
Sanitary and Phytosanitary Measures (SPS Agreement). It is possible that SPS 
Agreement provisions may be employed as a non-tariff barrier to trade. However, in the 
future it is likely that a requirement for suppliers of food products to access export 
markets will be to present a risk assessment on specific products, as a condition of 
market entry. 
 
Therefore all food control authorities in countries with interests in the international food 
trade need to develop a capacity for applying modern concepts of food control that are in 
line with the WTO agreements. Fishery products, being the most traded of all food 
commodities, have frequently been used as the vehicle through which new food control 
concepts are disseminated. The proposed EU intervention addresses this issue by 
supporting the development of a sustainable capacity within ACP member states for the 
application of new concepts of food control in general, which can respond flexibly to 
future food safety requirements within the global economy. 
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3.2. Improving Access to information 
 
Considering its mandate to develop and provide services that improve access to 
information for agricultural and rural development of ACP countries, CTA has 
developed in October 2001 a pilot web portal on international agricultural trade 
issues in the context of ACP -EU relations. 
 
Agritrade aims to serve and to be utilised by ACP stakeholders including officials in the 
trade and agriculture Ministries as well as interested parties in the independent sector. 
The overall objective of this portal is to:  
 

! create or heighten awareness of the critical issues, deadlines and the fora of 
discussions;  

! provide information on developments pertinent to the ACP -EU negotiations, 
related developments in the WTO;  

! facilitate the dissemination of this information, its analysis and the exchange of 
views on such analysis and its implications;  

! establish and maintain a platform for the exchange of ideas and formulation of 
proposals by ACP states and stakeholders with an interest in the negotiation of 
the agreements and in the outcome of those negotiations. 

       
Agritrade contains basically five main sections:  
 

! Current news on international agricultural trade events (monthly news update and 
news alert sent by email);  

! Guide to electronic and internet information sources; 
! A calendar of agricultural trade related events; 
! Signpost to discussion fora ; 
! ACP electronic and internet-based platforms; 
! Commodities and Key issues including for each section the following: (1) recent 

developments; (2) analysis; (3) executive briefing; (4) basic regulations; (5) 
statistics.  

    
CTA has established this web portal in order, for the ACP negotiators, as well as 
stakeholders in ACP states, to facilitate their internal debates and in order to help fashion 
their negotiating positions. The portal provides information in French and English. 
 
As far as the commodities are concerned, CTA has planned to cover also the fisheries. It 
is envisaged that the fisheries section could usefully have the following components: 
 
· News 
· Executive Brief 
 
· Stock situation 
· Small Scale Fisheries Sector Developments 
· Large Scale Fisheries Sector Developments 
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· Market Access (tariffs, rules of origin) 
· Sanitary and Phytosanitary issues (SPS) 
· Fisheries Partnerships Agreements 
· WTO aspects of ACP-EU fisheries relations 
· debates around the EU Common Fisheries Policy (CFP) and its implications for 

ACP countries 
 
 
Each of the last 6 issues sections could usefully be divided into the following sub 
sections 
 
- News 
- Background 
- Analysis 
- Forthcoming Developments 
 
Furthermore information on Agritrade is provided via: http://agritrade.cta.int/ 

FAO ACP Fish II Initiative (www.onefish.org/id/18247) 

For some time FAO and its partner agencies have recognised the need to make available 
to management practitioners, particularly those in developing countries, practical 
guidelines based on their accumulated wealth of experience and empirical knowledge. 
The need for such guidelines is seen as ever more pressing given the large number of 
international instruments relevant to fisheries, such as the Code of Conduct, which 
require a degree of interpretation and adaptation to local conditions before they can be 
expected to contribute to development outcomes. Although smuch knowledge already 
exists, it is largely inaccessible to those responsible for policy and management, for a 
variety of reasons. 

The Support Unit for International Fisheries and Aquatic Research (SIFAR) and FAO, in 
co-operation with the ACP Secretariat and the EC, are undertaking feasibility studies for 
an initiative aimed at supporting the development of fisheries policy and fostering 
improved institutional capacity for fisheries and aquatic resources management. The 
initiative, to be financed by the EC, is entitled ACP Fish II, and will comprise a 
systematic and practical programme approach to improving effective resource 
management in ACP countries. It addresses institutional and knowledge requirements for 
sustainable fisheries management at all levels of decision-making, ranging from 
subnational to regional. 
 

COMSEC capacity-building programme 

The programme is composed of three elements. 

Hub and Spoke 
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The objective is to strengthen the capacity of ACP countries and their regional 
integration organisations to formulate and implement trade policy, as well as to negotiate 
more effectively at the WTO and with the EU. 

The purpose is to: 

- provide trade policy advice during the acceleration of trade integration that 
will occur as a result of the negotiations of economic partnership agreements 
with the EU, regional integration agreements and trade negotiations at the 
WTO; 

- facilitate the implementation of EU–ACP Cotonou Agreement, WTO 
obligations and rights. 

The objectives will be achieved through: 

- eight hubs to work from COMESA, SADC, Pacific Forum, OECS, 
CARICOM, CEMAC, UEMOA and ECOWAS; 

- 42 spokes spread across all ACP countries; 

- several national and regional training workshops; 

- attachments to Geneva or Brussels. 

Call-on facility 

This facility aims to make available to ACP member states short-term experts or advisers 
who would advise negotiators on specific subjects during negotiations. 

Technical and analytical work and consensus-building 

This entails commissioning of technical papers or studies on specific subjects to provide 
analytical information, while often elaboration options for consideration by member 
states. These are intended to make available information that would enable members to 
formulate policies and negotiating positions. Also linked to the former are consultative 
meetings or workshops geared towards capacity-building and consensus-building on 
specific subjects. The fisheries meeting is one example of such activities. 
 
3.3. Support for the creation and development of ACP entreprises 

Centre for the Development of Enterprise (CDE; www.cde.int/index_en.htm) 

CDE is an institution established by the Group of ACP States and the EU within the 
framework of the Cotonou Agreement. Its mission is to provide assistance: 

- for the creation and development of ACP enterprises; 
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- to intermediary institutions such as professional and sectoral organisations; 

- to consultancy companies; 

- to fight poverty and contribute to the creation of wealth through assisting the 
private sector. 

- CDE works closely with public, private, bilateral and multilateral financial 
institutions. 

CDE intervenes in the form of: 

- programmes for the private sector at sectorial and regional level, identified 
annually; 

- giving help to individual enterprises outside programme activity in the form 
of integrated assistance based on rigorous selection criteria. 

CDE interventions contain a large element of advice. They take the form of subsidies to 
part-fund diagnostic and feasibility studies. The Centre helps bring together groups of 
business people by sector, craft, activity and ACP country, with their counterparts in the 
EU. 

Over the past 25 years CDE has created a network of representatives and correspondents 
across European and ACP countries. This network allows the Centre to: 

- know companies better within their context; 

- adapt its modes of operation to specific local situations; 

- decentralise the management of its operational tools. 

CDE prefers to give assistance to small and medium-sized businesses using a global and 
proactive form of its programmed approach, focused on the sectoral or regional level. 
This more systematic method aims to generate as much synergy as possible in any 
particular country, regional grouping or sector configuration. 

PROINVEST (www.proinvest-eu.org) 

PROINVEST’s objective is to promote investment and technology flows to enterprises 
operating within key sectors in the ACP states. This will be achieved through a two-
dimensional approach: to support intermediary organisations and professional 
associations; and to develop inter-enterprise partnerships. 

PROINVEST is managed by CDE, under the supervision of the EuropeAid Co-operation 
Office of the EC. A specific management unit within CDE has been appointed for the 
implementation of the programme. Two independent advisory committees support its 
implementation: 
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- the Follow-up Committee includes representatives of the ACP Secretariat, 
ACP regional organisations, the European Investment Bank and ACP–EU 
private sector associations; 

- the Investors Advisory Committee, appointed by the EC, includes the main 
European financial and private sector representatives and European 
investment promotion agencies. 

 

4. Conclusions and recommendations 
 

4.1. Broadening the Scope of “mutual interests” 
 

Defining the mutual interests’ scope between the ACP and the EU is a key for future fisheries 
partnerships agreements. Based on global challenges - the sustainable management of the 
resources, the compliance with WTO rules- and on the past experiences of ACP-EU bilateral 
fisheries agreements, it’s possible to draw a list of priority areas to be discussed. As was stated 
by Mr Milton Haughton, from CARICOM fisheries unit: “ACP share the objectives of the EU’s 
development cooperation policy with respect to sustainable development, poverty alleviation, 
peace and prosperity, respect for human rights and good governance. We would like to see these 
issues playing a central role in the development of our future relationship; in this regard it is 
important that due consideration be given to the contribution of fisheries to social, economic, 
and food security needs particularly of rural and coastal communities”.  
 

What seem therefore clear as a starting point is that mutual interests can’t be limited to the 
access of EU boats to ACP fisheries resources, as seems to be the focus of the EU proposal on 
“fisheries partnerships agreements”.  
 

The EU is highly dependent on fishery resources outside its own jurisdiction. Third country 
resources are needed both for the continued existence of EU fishing enterprises (many key 
resources in community waters are seriously depleted, and the industry is heavily over 
capitalised); and to meet market (processing, trade and consumption) demands, where there is a 
growing supply deficit. On the other hand, there is a strong willingness of ACP fish processors 
and exporters to gain/increase access to the lucrative EU fish market. This crucial “mutual 
interest” should be addressed through fisheries partnerships agreements. In that sense, it’s 
important that the articulation between fisheries partnerships agreements and Economic 
Partnership agreement is clearly defined. 
 

In the same way, given the services they provide to the ACP society, in terms of food security, 
jobs creation, revenue, the particular needs of coastal and rural communities should be 
accommodated by these partnerships.  
 
But one has to recognise that, up to now, the main force driving EU-ACP fisheries relationships 
has been the EU’s fishing sector requirements for resource access, and its distant water fishing 
policy. In budgetary terms, and in its overall influence on EU-ACP fishing relations, EU-ACP 
development co-operation activities in fisheries are relatively minor compared to the other EU-
ACP fishery activities like fisheries “cash for access” agreements. In the last five years, EU 
development cooperation policy has allocated 165 million € for fisheries projects, against 145 
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million  € / year for financial compensations of fisheries agreements. 
 
 

 
" Recommendation 1:  

 The objectives of the Cotonou Agreement should form the basis for the establishment 
of fisheries partnership agreements. These should therefore be the result of a political 
dialogue. The approach proposed at EU level in the Council Resolution on Fisheries 
and Poverty Reduction (EU, 2001) could be used as a reference for future fisheries 
partnership agreements. 
 

 
 
4.2. Assessing and Conserving ACP natural fisheries Capital 

Through a variety of arrangements (bilateral fishing agreements, subsidised joint 
ventures), EU fleets have secured access to demersal, small pelagic and tuna resources 
from ACP countries. From the various experiences shared during the meeting, the 
following points are noted. 

In ACP coastal countries, most demersal resources are being fished at above sustainable 
levels, and there are few fisheries where a surplus is available. It is also notable that 
these resources are among the most valuable, and where local value-adding processing 
could provide important export revenues. 

Small pelagic resources are in high demand in ACP states for local food security, and in 
the EU for aquaculture feeds. These resources are characterised by both their 
productivity and their fluctuations in abundance. A highly precautionary approach is 
therefore needed in their exploitation. 

Tuna resources have the potential to provide significant benefits for value-adding export 
industries. But the increasingly globalised and vertically integrated nature of the tuna 
industry work against local national interests. 
 
 
 
" Recommendation 2:  

ACP marine coastal ecosystems are complex and very fragile due to their tropical 
nature. ACP states should develop their fisheries based on an understanding of the: 

•  fragile nature of their coastal ecosystems; 
•  existing fishing sector and social structure of the coastal communities that 

depend on fishing; 
•  natural capital that fisheries resources represent, and the long-term potential to 

be realised from exploitation of sustainable fisheries resources. 
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" Recommendation 3:  
 

ACP countries should emphasise and support efforts made at regional level for 
monitoring the evolution of fish stocks and ecosystems. Initiatives to develop 
‘common regional fisheries policies’, as in the Economic Community of West African 
States (ECOWAS) and Southern African Development Community (SADC) regions, 
should be supported. 

In particular, in the context of EU–ACP fisheries relations, to help assess the value of 
their natural capital, ACP countries should ask for the following conditions to be 
included in access provisions for EU fleets: 
 
- The use of VMS (Vessel Monitoring System) should be systematically introduced 

and data collected should be made directly available in a timely fashion to both 
the EU and the third state (as described in the FAO COFI document 
(COFI/2001/Inf. 5) on the Implementation of the Code of Conduct). 

- On board observer programmes should be compulsory (ensuring that no 
possibilities exist for circumvention). Observers should be paid through a public 
fund (to which EU ship owners should contribute); and not directly by the boat 
owner. Observers should be qualified to the same level of competence (“brevet”), 
ensuring the same level/quality of observership for all FPAs. 

- By-catch reporting should be compulsory. But the priority should be to avoid 
discards through the use of selective fishing methods. It may be useful to look at 
existing experiences, like Namibia, where it is required that all bycatch is brought 
ashore with the shipowner being penalised if the by-catch levels are above quota. 
Discarding fish at sea is expressly forbidden 

- Compulsory landings: Although most of the fisheries agreements have provisions 
for local landings, very seldom these landings are obligatory: boat owners to 
evade the obligation to land fish through compensation payments. Obligatory 
landings would facilitate and enhance the quality of the control 

- Define an appropriate method of calculation of the boat owners fee, particularly 
for tuna access (as it is now, the boat owner pays X/euros per ton, which is an 
incentive to under report the amount caught). Several methods are possible, based 
on the technical specifications of the fishing boat, on the time spent in a fishing 
zone, etc  
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" Recommendation 4 
 
In order to conserve this capital for current and future generations, it’s important that 
access of EU boats to ACP waters are subjected to the following conditions 
 
- there should be a flexible adjustment of fishing possibilities on the basis of yearly 

resource assessments, taking into account the best available scientific information 
(in particular results of international/regional scientific committees meetings) and 
in accordance with the needs of the local fishing industry.  

- In order to promote good governance, the financial compensation allocated for 
fishing access should be clearly distinguished from the monies allocated for 
“investment in sustainable fisheries development” (i.e. in research, control, 
infrastructure development, etc) and put on separate budget lines. Under no 
circumstances should the reduction of fishing access lead to a reduction in monies 
allocated for “investment in sustainable fisheries development.”  

- A condition of accessing third country EEZs should be the use of selective fishing 
methods. The FAO Code of Conduct promotes the use of selective fishing 
practices (art. 6.6 and 8.5 of the Code). Training of the crew (EU and third state) 
in the use of selective fishing practices should be organised. 

- Support should be provided for national and regional efforts to combat IUU 
fishing in general and eliminate flags of convenience in particular. The EU must 
also take action in such harbours of convenience as Las Palmas, which provides 
significant incentives for IUU activities in West Africa. 

- A regional approach to partnerships should be promoted to strengthen systems 
and capacities for collecting, processing and sharing data on catches, fish stocks, 
ecosystems, fishing effort, and the economic and social contribution of the fishery 
sector. In particular, the EU should support existing regional research initiatives 
involving national research centres and international bodies like FAO.  

- Data collected should be publicised, in their aggregated form, to promote 
transparency, public debate and public control over the process. 
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4.3. Addressing Subsidies 
 
The EU proposes to phase out all fishing subsidies in line with its WTO commitments, 
so that: 
•  all subsidies for vessel transfers to third countries are to be discontinued after 

December 31 2004; 
•  in future fisheries access arrangements will be established through Fishery 

Partnership Agreements, where EU financial compensation will be justified by a 
mutual interest of the two parties to invest in sustainable fisheries policy, and EU 
vessel owners will be required to pay in full the costs of fishery access (license fees 
etc). 

 
The EU is proposing that its fishery relations with developing countries be based on 
WTO compatible Fishery Partnership Agreements. Where: 
 
•  the relative weight of fishing opportunities becomes of secondary importance, with 

the main element being…in establishing responsible fishing on a sustainable basis; 
but that  

•  wherever possible… the FPA shall support measures aiming at promoting the 
creation of joint ventures, transfer of technologies, investments and capacity 
management for the benefit of the fishing industry. 

 
There is a potential contradiction of interests here that needs to be resolved. Transfers of 
technology for example should not include non-selective and environmentally 
destructive technologies such as demersal trawling for shrimp. Capacity management 
should be aimed locally, and not for easing EU capacity problems. 
 
The WTO commitment to clarify and improve WTO disciplines on fisheries subsidies, 
taking into account the importance of this sector to developing countries may have 
wide ranging implications for ACP States. The implications include: 
•  financial compensation paid for access to surplus resources by DWFN may be 

regarded as a subsidy and challenged at WTO level; 
•  development aid to the fisheries sector (capture and processing) may constitute a 

subsidy and be liable to challenge at WTO level; 
 
 
" Recommendation 5: 
Prior to negotiating Fisheries Partnerships Agreements with the EU, ACP States 
should seek external advice on the issues arising from: 

•  WTO negotiations on fisheries subsidies and the ACP–EU fisheries 
negotiations; 

•  the provisions of the UN Convention on the Law of the Sea concerning 
surplus resources; 
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•  the provisions of the FAO Code of Conduct for Responsible Fisheries, 
particularly articles 11.2.7. and 11.2.8. 

 
4.4. Addressing the development of non-tariff barriers 
 
 

One area where ACP states may have the greatest potential to increase benefit flows 
from fishery resource exploitation is in developing local employment opportunities and 
value-adding processing, both to meet national and regional demand, and to generate 
foreign exchange earnings on international markets. However, accessing important 
international markets, particularly in the case of the EU, is likely to be increasingly 
constrained by non-tariff barriers. Promoting international trade in fishery products may 
also have negative consequences for local food security. In this regard it is important for 
ACP states to be aware of the FAO/Norwegian Government research initiative, the FAO/ 
Ministry of Foreign Affairs (Norway) Study on the Impact of International Trade in 
Fishery Products on Food Security (www.tradefoodfish.org/). 
 
 
" Recommendation 6: 

ACP states should seek advice on how to apply the provisions of the WTO Agreement 
on the Application of Sanitary and Phytosanitary Measures. They should use available 
financial assistance from the EU and other aid donors to upgrade their export 
processing facilities in line with international SPS requirements. 
 
 
" Recommendation 7:  

ACP states should be aware of the potential negative consequences for food security 
of both distant water fleet access and the international fish trade. It is recommended 
that ACP states should approach the FAO for advice on these issues. 
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